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necessary witnesses are unavailable
and efforts to induce voluntary pay-
ment have failed; or

(f) The debt against the debtor has
been discharged in bankruptcy.

§213.33 Permitted actions after termi-
nation of collection activity.

Termination of collection activity
ceases active collection of the debt.
Termination does not preclude the
agency from retaining a record of the
account for purposes of:

(a) Selling the debt if the CFO deter-
mines that such sale is in the best in-
terests of USAID;

(b) Pursuing collection at a subse-
quent date in the event there is a
change in the debtor’s status or a new
collection tool becomes available;

(c) Offsetting against future income
or assets not available at the time of
termination of collection activity; or

(d) Screening future applicants for
prior indebtedness.

§213.34 Debts that have been dis-
charged in bankruptcy.

USAID generally terminates collec-
tion activity on a debt that has been
discharged in bankruptcy regardless of
the amount. USAID may continue col-
lection activity, however, subject to
the provisions of the Bankruptcy Code
for any payments provided under a
plan of reorganization. The CFO will
seek legal advice by the General Coun-
sel’s office if he believes that any
claims or offsets may have survived the
discharge of a debtor.

Subpart F—Discharge of Indebt-
edness and Reporting Re-
quirements

§213.35 Discharging
general.

Before discharging a delinquent debt
(also referred to as a close out of the
debt), USAID will make a determina-
tion that collection action is no longer
warranted and request that litigation
counsel release any liens of record se-
curing the debt. Discharge of indebted-
ness is distinct from termination or
suspension of collection activity and is
governed by the Internal Revenue
Code. When collection action on a debt
is suspended or terminated, the debt

indebtedness—

§213.38

remains delinquent and further collec-
tion action may be pursued at a later
date in accordance with the standards
set forth in this part. When a debt is
discharged in full or in part, further
collection action is prohibited and
USAID must terminate debt collection
action.

§213.36 Reporting to IRS.

Upon discharge of an indebtedness,
USAID will report the discharge to the
IRS in accordance with the require-
ments of 26 U.S.C. 6050P and 26 CFR
1.6050P-1. USAID may request FMS to
file such a discharge report to the IRS
on the agency’s behalf.

Subpart G—Referrals to the
Department of Justice

§213.37 Referrals to the Department of
Justice.

(a) The CFO, through the FMS cross-
servicing agreement and by direct ac-
tion, refers to DOJ for litigation all
claims on which aggressive collection
actions have been taken but which
could not be collected, compromised,
suspended or terminated. Referrals are
made as early as possible, consistent
with aggressive agency collection ac-
tion, and within the period for bringing
a timely suit against the debtor. Un-
less otherwise provided by DOJ regula-
tions or procedures, USAID refers for
litigation debts of more than $2,500 but
less than $1,000,000 to the Department
of Justice’s Nationwide Central Intake
Facility as required by the Claims Col-
lection Litigation Report (CCLR) in-
structions. Debts of over $1,000,000 shall
be referred to the Civil Division at the
Department of Justice.

(b) The CFO will clearly indicate on
the CCLR the actions the DOJ should
take on the referred claim.

Subpart H—Mandatory Transfer of
Delinquent Debt to Financial
Management Service (FMS) of
the Department of Treasury

§213.38 Mandatory transfer of debts to
FMS—general.

(a) USAID’s procedures call for trans-
fer of legally enforceable debt to FMS
90 days after the Bill for Collection or
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